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schlechtriem and schwenzer commentary on the un convention on the
international sale of goods cisg offers one of the most authoritative and
insightful examinations of the United Nations Convention on Contracts for the
International Sale of Goods (CISG). For students, practitioners, and scholars
of international trade law, this commentary serves as an indispensable
resource, unpacking the complexities of the CISG in a clear, accessible
manner. But what makes this commentary so special, and why does it continue
to be a cornerstone reference in the field? Let’s dive deeper into the
significance of Schlechtriem and Schwenzer’s work and explore how it shapes
our understanding of international sales law.

The Importance of the CISG in International
Trade

The CISG, sometimes called the Vienna Convention, is a treaty designed to
harmonize and unify the laws governing international sales contracts. Adopted
in 1980, it has been ratified by over 90 countries, making it one of the most
widely accepted legal instruments in global commerce. The convention’s goal
is to reduce legal barriers and uncertainties when parties from different
legal traditions engage in cross-border trade.

However, as comprehensive as the CISG is, its interpretation and application
often raise challenging questions. This is where the scholarly work of
experts like Ingeborg Schwenzer and Peter Schlechtriem becomes invaluable.
Their commentary addresses ambiguities, offers practical guidance, and
highlights how the CISG interacts with diverse legal systems.

Who Are Schlechtriem and Schwenzer?

Before delving into their commentary, it’s helpful to know a bit about the
authors. Peter Schlechtriem was a distinguished German jurist and professor
with decades of experience in contract law and international sales. He was
instrumental in the development and promotion of the CISG globally. Ingeborg
Schwenzer, also a leading legal scholar, has continued this legacy with her
own extensive expertise in international sales law. Together, their joint
commentary brings a blend of historical insight, doctrinal precision, and
practical perspectives.

Unique Features of Their Commentary on the CISG

Unlike many legal commentaries that can be dense and inaccessible,



Schlechtriem and Schwenzer’s work strikes an impressive balance between
academic rigor and readability. Some defining characteristics include:

- **Article-by-Article Analysis:** The commentary meticulously examines each
article of the CISG, explaining its language, context, and implications.
- **Comparative Law Insights:** Drawing on examples from various legal
traditions, the authors illustrate how the CISG operates across different
jurisdictions.
- **Practical Examples:** Real-world case law and hypothetical scenarios help
clarify complex issues.
- **Critical Evaluation:** The commentary does not shy away from identifying
potential weaknesses or controversial aspects of the CISG, encouraging
thoughtful discussion.

Key Themes in Schlechtriem and Schwenzer
Commentary on the UN Convention on the
International Sale of Goods CISG

Interpretation and Application of CISG Provisions

One of the major contributions of the commentary is its detailed exploration
of how the CISG’s provisions should be interpreted. For instance, the authors
emphasize the principle of “good faith” under Article 7, discussing how it
can be applied to foster fairness and cooperation between contracting
parties. This is particularly relevant in international contexts where
different cultural and legal expectations might otherwise lead to disputes.

Additionally, Schlechtriem and Schwenzer explain the scope of the
CISG—clarifying which sales contracts fall under its jurisdiction and which
are excluded, such as sales of goods for personal, family, or household use.
These clarifications help practitioners understand how to determine whether
the CISG applies in specific cases, a crucial step in any international sale.

Obligations of the Buyer and Seller

The commentary provides an in-depth look at the rights and duties of buyers
and sellers under the CISG framework. For example, it explains the seller’s
obligation to deliver goods that conform to the contract in terms of quality,
quantity, and description (Articles 35–44). It also addresses remedies
available to buyers if the goods are defective or late.

On the buyer’s side, the authors explore obligations such as payment and
taking delivery, as well as remedies if the seller breaches the contract. By
breaking down these complex provisions into digestible explanations, the
commentary serves as a practical guide for navigating disputes and
negotiations.

Risk of Loss and Passing of Risk



Another area where the commentary excels is in its treatment of risk
transfer—an often misunderstood topic in international sales law.
Schlechtriem and Schwenzer clarify when and how the risk of loss passes from
seller to buyer, depending on the type of contract and delivery terms. Their
analysis helps avoid confusion, which can lead to costly litigation if
parties are unsure about their responsibilities.

How Schlechtriem and Schwenzer Commentary
Enhances Legal Practice

For legal practitioners working with international sales contracts, the
commentary is more than just an academic text—it’s a practical tool. Here are
some ways in which it adds value:

- **Drafting Contracts:** Understanding the nuances of CISG provisions
enables lawyers to draft clearer, more precise contracts that anticipate
potential issues.
- **Dispute Resolution:** The commentary’s discussion of case law aids in
predicting how courts or arbitral tribunals might interpret specific clauses.
- **Client Advice:** Lawyers can better advise clients on their rights and
obligations under the CISG, helping avoid disputes or resolve them
efficiently.
- **Cross-Jurisdictional Insight:** Since the CISG is used worldwide, the
commentary’s comparative approach helps lawyers navigate unfamiliar legal
systems.

Schlechtriem and Schwenzer on CISG’s Global Impact

The authors also reflect on the broader implications of the CISG for
international trade. They point out how the convention promotes legal
certainty and reduces transaction costs by providing a uniform set of rules.
This uniformity contributes to smoother commercial relations and fosters
global economic integration.

Moreover, the commentary acknowledges ongoing debates about the CISG’s
adaptability to new commercial realities, such as e-commerce and digital
goods. Schlechtriem and Schwenzer encourage continued scholarly and practical
engagement to keep the CISG relevant in a rapidly evolving marketplace.

Understanding Complex CISG Issues Through the
Commentary

The Schlechtriem and Schwenzer commentary is particularly useful when dealing
with thorny CISG issues that can confuse practitioners and parties alike.

Contract Formation and Offer & Acceptance

The commentary sheds light on the formation of contracts under the CISG,
especially the nuances of offer and acceptance. The authors dissect Articles



14 to 24, explaining concepts such as the “mirror image rule” and the “battle
of the forms,” which often arise in international negotiations. Their
analysis helps readers grasp when a binding contract is formed, a fundamental
question that can determine the outcome of disputes.

Remedies for Breach of Contract

Another complex area thoroughly addressed is the range of remedies available
when one party fails to fulfill their contractual obligations. The commentary
explains remedies like specific performance, avoidance of the contract, and
damages. By referencing case law from various jurisdictions, Schlechtriem and
Schwenzer provide a comprehensive view of how these remedies function in
practice.

Exemptions and Force Majeure

The CISG’s provisions on exemption from liability under certain circumstances
(Article 79) can be tricky to interpret. The commentary clarifies how
unforeseen events, such as natural disasters or government actions, might
excuse non-performance. This is particularly relevant in today’s world, where
global supply chains are vulnerable to unexpected disruptions.

Why This Commentary Remains the Gold Standard

While there are several commentaries on the CISG, Schlechtriem and
Schwenzer’s work stands out due to its depth, clarity, and balanced approach.
It combines theoretical foundations with practical applications, making it
accessible to a broad audience—from law students to seasoned practitioners.

Moreover, the commentary is frequently updated to reflect new case law and
scholarship, ensuring it remains current. This commitment to keeping the
material relevant helps users stay informed about the latest developments in
international sales law.

Tips for Making the Most of the Commentary

- **Use it as a starting point:** Begin your research with the commentary’s
article-by-article analysis before diving into specific cases.
- **Compare with local law:** Remember that the CISG interacts with domestic
legal systems, so use the commentary to understand international principles
alongside national rules.
- **Pay attention to examples:** The practical illustrations help
contextualize abstract legal concepts.
- **Stay updated:** Check for newer editions or supplements to capture
evolving interpretations.

The Schlechtriem and Schwenzer commentary on the UN Convention on the
International Sale of Goods CISG serves as a vital compass for navigating the
often complex terrain of international sales law. Its comprehensive treatment
of the CISG’s provisions, combined with insightful analysis and practical
guidance, makes it a treasured resource for anyone engaged in cross-border



trade. Whether you are drafting contracts, advising clients, or studying
international commercial law, this commentary equips you with the knowledge
and confidence to understand and apply the CISG effectively.

Frequently Asked Questions

What is the significance of the Schlechtriem and
Schwenzer commentary on the CISG?

The Schlechtriem and Schwenzer commentary on the CISG is one of the most
authoritative and comprehensive analyses of the United Nations Convention on
Contracts for the International Sale of Goods, providing detailed
explanations, case law, and interpretations that aid practitioners and
scholars in understanding and applying the CISG.

Who are the authors of the Schlechtriem and Schwenzer
commentary on the CISG?

The commentary was originally authored by Peter Schlechtriem, a leading
German jurist and scholar in international sales law, and later updated and
expanded by Ingeborg Schwenzer, who is a prominent legal expert in
international commercial law.

How does the Schlechtriem and Schwenzer commentary
address the issue of contract formation under the
CISG?

The commentary provides an in-depth analysis of Articles 14 to 24 of the
CISG, discussing offer and acceptance, revocation, and the moment of contract
formation, supported by numerous case examples and scholarly interpretations
to clarify ambiguities.

What topics does the Schlechtriem and Schwenzer
commentary cover regarding the obligations of the
seller under the CISG?

It covers seller obligations such as delivery of goods, conformity of goods,
packaging, passing of risk, and remedies for breach of contract, with
detailed explanations of relevant articles and practical guidance based on
international case law.

In what ways does the Schlechtriem and Schwenzer
commentary help in understanding remedies for breach
of contract under the CISG?

The commentary elaborates on remedies including avoidance, specific
performance, damages, and reduction of price, analyzing their application,
limitations, and procedural requirements, thus serving as a practical tool
for resolving disputes under the CISG.



Does the Schlechtriem and Schwenzer commentary
discuss the CISG's application scope and exclusions?

Yes, it thoroughly examines the scope of application of the CISG, including
the types of contracts covered and excluded, such as sales of goods versus
services, as well as the impact of parties' declarations and reservations
under the convention.

How is the Schlechtriem and Schwenzer commentary
updated to reflect recent developments in CISG case
law?

The commentary is periodically revised to incorporate new case law, scholarly
debates, and amendments, ensuring that it remains current and reflects
evolving interpretations and practical applications of the CISG worldwide.

Why is the Schlechtriem and Schwenzer commentary
recommended for legal practitioners dealing with
international sales contracts?

Because it offers detailed, well-reasoned explanations of CISG provisions,
supported by extensive references to international case law and academic
opinions, the commentary serves as an essential resource for lawyers, judges,
and arbitrators involved in international sales disputes.

Additional Resources
Schlechtriem and Schwenzer Commentary on the UN Convention on the
International Sale of Goods CISG: A Professional Review

Schlechtriem and Schwenzer commentary on the UN Convention on the
International Sale of Goods CISG stands as a cornerstone in the realm of
international commercial law. This authoritative work offers unparalleled
insights into the interpretation and application of the CISG, an essential
treaty that governs cross-border sales contracts. As global trade continues
to expand, understanding this commentary is crucial for legal practitioners,
scholars, and businesses engaged in international commerce.

The CISG, adopted in 1980 under the auspices of the United Nations Commission
on International Trade Law (UNCITRAL), seeks to harmonize and unify the law
of international sales. However, the convention’s broad language and
sometimes ambiguous provisions necessitate detailed analysis. Here, the
Schlechtriem and Schwenzer commentary provides a rigorous, scholarly
examination that bridges theoretical concepts with practical implications.

In-depth Analysis of Schlechtriem and Schwenzer
Commentary on the CISG

The commentary, co-authored originally by Peter Schlechtriem and later
updated and expanded by Ingeborg Schwenzer, is widely regarded as the
definitive guide to the CISG. It meticulously dissects each article of the



convention, offering a blend of doctrinal exposition and case law references
from various jurisdictions. This dual approach ensures that readers not only
grasp the legal text but also understand its real-world application.

One of the notable features of the Schlechtriem and Schwenzer commentary is
its comparative legal methodology. By incorporating decisions and
interpretations from civil law and common law countries, the commentary
highlights the CISG’s role as a truly international instrument. This cross-
jurisdictional perspective is invaluable for practitioners who must navigate
diverse legal environments and reconcile conflicting interpretations.

Comprehensive Coverage of CISG Provisions

The commentary provides in-depth analysis on critical areas such as formation
of contract, obligations of the buyer and seller, remedies for breach, and
risk transfer mechanisms. For example, in discussing the formation of
contracts under Articles 14 to 24, the authors clarify complex concepts like
offer and acceptance, lapse of time, and modification of contracts. This
clarity helps reduce ambiguity in international dealings where parties may
come from different legal cultures.

Moreover, the commentary’s treatment of remedies under Articles 45 to 52 is
particularly insightful. Schlechtriem and Schwenzer explore the nuances of
specific performance, damages, price reduction, and contract avoidance,
emphasizing the CISG’s flexibility compared to rigid national laws. This
aspect is critical in commercial disputes where remedies are often contested.

Integration of Case Law and Practical Examples

A distinguishing characteristic of Schlechtriem and Schwenzer’s work is the
extensive integration of case law from countries worldwide. The commentary
cites leading decisions from courts in Germany, the United States, France,
China, and beyond. This not only illustrates how the CISG is interpreted
globally but also assists legal professionals in predicting judicial
outcomes.

Furthermore, practical examples and hypothetical scenarios are employed to
demonstrate the application of abstract legal principles. This pedagogical
approach enhances comprehension, making the commentary accessible to both
seasoned lawyers and newcomers to international sales law.

Addressing the Challenges of CISG Interpretation

Despite the CISG’s goal of uniformity, its application often encounters
challenges due to linguistic ambiguities and divergent national legal
traditions. The Schlechtriem and Schwenzer commentary addresses these
difficulties head-on, offering reasoned arguments to resolve interpretative
conflicts.

For instance, the commentary discusses the doctrine of good faith under
Article 7(1), a concept treated differently across jurisdictions. By
analyzing the provision’s intent and function, the authors advocate for a
coherent application that respects the CISG’s international character.



Comparative Advantages of Schlechtriem and
Schwenzer Commentary

When compared to other commentaries on the CISG, Schlechtriem and Schwenzer’s
work stands out due to several key attributes:

Depth and breadth: The coverage of the entire CISG text with exhaustive
commentary on each article.

Multijurisdictional analysis: Inclusion of case law and doctrinal
insights from a variety of legal systems.

Updated scholarship: Continuous revisions reflecting recent developments
in CISG jurisprudence.

Practical orientation: Focus on real-world application supported by
examples and problem-solving approaches.

These qualities collectively enhance the commentary’s usefulness for a broad
audience, from academics conducting research to attorneys drafting
international sale contracts or litigating disputes.

Potential Limitations and Critiques

While the Schlechtriem and Schwenzer commentary is extensively praised, some
critiques exist. One argument is that its detailed and academic style may be
overwhelming for casual readers or practitioners seeking quick guidance. The
commentary’s length and complex language sometimes demand a high level of
legal expertise.

Additionally, despite the authors’ efforts to harmonize divergent views, the
CISG’s inherent ambiguities mean that some interpretative questions remain
open-ended. Thus, the commentary often presents multiple plausible
interpretations without decisively endorsing one, which can leave readers
needing further analysis.

The Role of the Commentary in Enhancing CISG
Application

The Schlechtriem and Schwenzer commentary plays a pivotal role in promoting
consistent and informed application of the CISG. By elucidating obscure
provisions and highlighting interpretive trends, the work supports
uniformity, which is the cornerstone objective of the convention.

Its influence extends beyond academia and legal practice; international
arbitral tribunals frequently rely on this commentary as a persuasive
authority. The commentary’s balanced approach helps arbiters and judges
understand the CISG in light of both its letter and spirit, fostering fair
outcomes in cross-border disputes.



Impact on International Commercial Law Education

In legal education, the Schlechtriem and Schwenzer commentary is a
fundamental resource. It equips students with a comprehensive understanding
of international sales law, bridging doctrinal learning with practical
skills. The commentary’s methodical structure facilitates systematic study
and encourages critical thinking about the complexities of transnational
legal frameworks.

Future Prospects and Continuing Relevance

As international trade evolves, so too does the interpretation of the CISG.
The commentary, especially under Schwenzer’s stewardship, continues to adapt
by incorporating recent case law and addressing emerging issues such as
electronic contracts and digital goods transactions.

This ongoing revision process ensures that the Schlechtriem and Schwenzer
commentary on the UN Convention on the International Sale of Goods CISG
remains an indispensable tool for legal professionals striving to navigate
the complexities of modern international commerce.

In sum, the Schlechtriem and Schwenzer commentary offers a profound, nuanced,
and authoritative exploration of the CISG. Its blend of doctrinal rigor and
practical insights makes it a vital resource for anyone engaged in the
international sale of goods, contributing significantly to the harmonization
and predictability of global trade law.
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